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Abstract

The monopoly of violence in the hands of the state is conceived as the principal
vehicle to generate order. A problem with this vision is that parts of the state and
its law enforcement apparatus often become extensions of criminality rather than
solutions to it. We argue that one solution to this dilemma is to “opt out from the
state.” Using a multi-method strategy combining extensive qualitative research,
quasi-experimental statistical analyses, and survey data, the paper demonstrates
that indigenous communities in Mexico are better able to escape predatory crimi-
nal rule when they are legally allowed to carve a space of autonomy from the state
through the institution of “usos y costumbres.” We demonstrate that these munic-
ipalities are more immune to violence than similar localities where regular police
forces and local judiciaries are in charge of law enforcement and where mayors are
elected through multiparty elections rather than customary practices.

“Here there is no organized crime presence. We don’t have criminal gangs either. If
there were, the topiles (community police) would mobilize to protect social order and
would alert the community so we could all get organized to resist them.”

—Interview with an elderly shopkeeper from Otozolotepec, Oaxaca, Mexico



Introduction

Criminal groups “rule” territories, performing state-like functions such as taxation, con-
flict resolution, policing, and even welfare delivery, much like rebel groups (Arjona, 2016;
Mampilly, 2011; Arias, 2017; Magaloni et al., 2020; Lessing and Willis, 2019; Yashar,
2018; Lessing, 2020; Trejo and Ley, 2020). Our work expands upon this body of work
focusing on rural Mexico, where the degree of infiltration and local control of cartels®
puts them on par with very successful insurgencies.

Mexican cartels’ revenue generation model is no longer based purely on drug traffick-
ing, but also the large-scale extortion of licit activities and looting of mineral and natural
resources. Though, as our field research shows, there are clear differences between cartels’
business models regarding the importance of extortion as a source of revenues. This com-
prehensive illegal revenue extraction is flanked by the capture of elected governments and
police at the state and municipal levels (Trejo and Ley, 2020). Because official security
forces in Mexico often fail to provide security and many end up captured by the cartels,
some rural communities organize autodefensas to defend themselves (Guerra Manzo, 2015;
Osorio et al., 2021; Moncada, 2019). Although explaining autodefensas goes beyond our
scope, a problem with this strategy is that cartels can coopt these armed groups even
after their initial successful resistance. It is also difficult for communities to maintain citi-
zen engagement for non-state security provision if they lack strong traditions of collective
action. This paper focuses, instead, on the role of municipal governance institutions
and how these shape the capacity of rural communities either to resist the dominance of
cartels or to submit to them.

We argue that the institution known as usos y costumbres (hereafter “usos”) provides
a strong protective mechanism against cartels. Usos is a form of indigenous self-rule

based on customary practices (Recondo, 2007; Eisenstadt, 2011). A key difference in

1We will use the word “cartel” in an emic sense as a term used by violent crime groups in the Mexican
context. In anthropology, “emic” refers to viewpoints and concepts obtained from within the social group
(from the perspective of the subject).



municipalities with usos is that mayors and other local authorities are selected following
local traditions. The selection often considers one’s history of service to the community
through the system of cargos, and is not organized along political party lines. The
ultimate authority is the community assembly that selects these leaders and meets with
regularity to make public decisions. There is also a customary justice system for dispute
resolution and a community police of local townspeople.

Our theory and empirical findings raise important questions about the problem of
order. The literature on state building has argued that the monopoly of violence in the
hands of the state, accomplished after long-term processes of warring and conflict, allowed
European nations to establish order (Tilly, 1990; Olson, 1993). The nationalization of
justice rendered vigilantism, frontier justice, and violent retaliation increasingly unnec-
essary to deter crime (Pinker, 2012). By contrast, in many developing settings, the state
has failed to monopolize violence. The literature attributes this problem to “difficult
geography” (Herbst, 2014) or poverty (Fearon and Laitin, 2003). These works share a
vision that the state constitutes a solution to the problem of order, and that increasing
state presence in its most remote corners is needed to tame violence.

This influential vision about the emergence of order misses the important problem
that parts of the state and its law enforcement apparatus often become extensions of
criminality rather than solutions to it. In contrast to rebels, organized criminal groups
often seek the active collaboration of the state. This is because the expansion of illicit
activities is more effective with the assistance of state agents that they buy through
rampant corruption (Snyder and Duran-Martinez, 2009; Barnes, 2017; Moncada, 2013).
The most tyrannical form of criminal rule emerges where criminal groups extract resources
from the population and violate human rights with the full backing of state agents and
police forces.

In this paper we argue that one solution to this form of predatory criminal rule is to
“opt out from the state.” The paper demonstrates that rural indigenous communities in

Mexico live more securely where they are legally allowed to carve a space of autonomy



from the state. Our findings join Scott (2010), who also conceives benefits to the strategy
of living at the margins of the state. In the case he studies, hill societies in Southeast
Asia avoided exploitation in the form of taxes, slavery, and epidemics by keeping the state
away. In our case, usos allow communities to prevent takeover by corrupt leaders and
local police infiltrated by cartels. Our approach is also congenial with Ostrom (1990)’s
seminal contribution. In her approach, cooperative governance of common pool resources
can be more effective in formulating and enforcing rules than a centralized state, which
lacks enough information and capacity to enforce rules. We extend this approach to the
problem of social order.

Our findings also relate to the emerging literature on traditional governance. Holzinger
et al. (2019) provide a comprehensive study of the constitutional acknowledgment of
indigenous rights and customary law across the globe, showing that over 30% of the
world’s population lives under traditional political institutions. Some earlier literature
regarded traditional authorities as competitors to the centralized state and a challenge to
state building (Migdal, 1988). Others regard traditional authorities as the very antithesis
of democracy (Mamdani, 2018). More recent literature has questioned these views and
posits that recognizing traditional governance can actually strengthen state compliance
(McMurry, 2020) and that traditional authorities can be accountable and effective in
providing local public goods (Holzinger et al., 2019; Baldwin, 2016).

Our paper joins Moncada (2019)’s important contribution in exploring civilian strate-
gies of resistance to criminal groups. Our approach is also congenial with Mattiace et al.
(2019), who use case studies from Mexico to argue that indigenous communities that
establish regional autonomy are most able to resist narcos. In their approach, autonomy
is conquered by those indigenous communities that have “a history of social mobiliza-
tion” in trans-local indigenous movements. Our approach underscores instead the role
of formal municipal governance institutions and provides both qualitative and a range of
quasi-experimental statistical evidence supporting our theoretical claims. Our findings

are also congenial to Arjona (2016)’s pioneering work on Colombia, where she shows



that strong community organization allows civilians to establish less intrusive social con-
tracts with armed groups. In our case, it is the congruence of strong social control and
formal institutions granting legal autonomy that can deter cartels' collusion with local
authorities and the imposition of predatory rule. The paper also contributes to recent
work on vigilantism that explores why civilians who are exposed to high levels of violence
and where the state fails to punish crimes often seek punitive justice, including vigilante
actions (Garcia Ponce et al., nd; Bateson, 2021).

To explore how non-state forms of local leader election impact criminal rule, this
paper exploits a constitutional reform in Oaxaca, the only state in Mexico that has
legalized usos. Some municipalities outside Oaxaca have obtained recognition to self-rule
through federal judicial channels. The most prominent cases include various P'urhepecha
communities in Michoaan. Our ndings draw from extensive eld research that contrasts
indigenous responses in municipalities ruled by political parties and usos in Oaxaca as
well as responses in the indigenous P'urhepecha region. The paper presents a range
of statistical tests, analyzing a national victimization survey and homicide and cartel
presence data using di erence-in-di erences, matching, and geographic discontinuity, all

of which lend credence to our argument that the protective e ect of usos is causal.

1 Violence in Mexico

Mexico is the second-largest opium producer in the world UNODC (2008). In addition,
between 60 to 90 percent of the cocaine consumed in the U.S. transits through Mexico
(DEA, 2011). Cartels aspire to control territory valuable for drug cultivation, production,
transportation, and smuggling. While there is a clear economic motivation explaining why
cartels ght for certain locations, politics also in uences territorial control and levels of
conict. During the long period of dominance by the Institutional Revolutionary Party
(PRI), deals between the state and cartels could be enforced without much violence.

These deals secured a state-sponsored division of territory among cartels and a more or



less peaceful co-existence (Astorga, 2003; Grillo, 2011). However, alternation of political
power in o ce rst at the local level in the 1990s (Trejo and Ley, 2020, 2018) and then

at the national level in 2000 upended these deals (Osorio and Reyes, 2014; Rios, 2015).
With competitive party elections and political alternation, these deals became unstable,
and increased the frequency with which cartels intimidate, coerce, and kill local o cials
(Blume, 2017; Trejo and Ley, 2016).

The recent sharp increase in violence in Mexico is further associated with security
policies. The onset of the Drug War during the Caldeon presidency (2006{2012) pro-
duced a massive escalation of violence. Armed forces deployed across the country to help
local governments ght organized criminal groups, and targeted cartel leaders for arrest
or assassination. State crackdowns and this beheading strategy had unanticipated conse-
guences, fracturing cartels and increasing the incidence of turf wars for valuable territory
(Guerrero, 2011a; Dell, 2015; Lessing, 2015; Phillips, 2015; Caldeon et al., 2015; Castillo
and Kronick, 2020).

With escalating competition over territory, cartels developed a diversi ed revenue
generation model that includes the large-scale extortion of licit activities, including farm-
ing (e.g., avocados, lemons, berries). They also invade land to prey on oil, mining, and
forestry (Guerrero, 2011b; Moncada, 2019). In addition to the regular payment of \cuo-
tas," many cartels began to use \kidnappings" and \disappearances" to extract revenue

from local populations.

Cartel takeover

As part of this illegal revenue extraction model, cartels aim to capture elected govern-
ments at the state and municipal levels, and the corresponding administration and police.
The capture of elected governments and administrations o ers to these criminal groups
protection, intelligence, and, ultimately, impunity. Existing literature and our eldwork

suggest that takeover of municipalities by organized criminal groups occurs via a combi-



nation of three mechanisms.

First, takeover involves establishing criminal cells and in Itrating communities. Local
criminal cells represent a ready-made entry point for cartels to in ltrate municipalities.
They begin by providing information about a locality and carrying out initial criminal
activities on behalf of the cartel. In return, cells receive money and weapons, and can use
the cartel's name (or \brand").? Where successful, crime surges. The constant threat of
criminal groups forces local communities to remain vigilant to fend o in Itrations and
intrusions. As we explore below, usos municipalities are signi cantly better able to deter
and sanction this form of in Itration.

Second, once initial cells have been established, cartels can strengthen their presence
and build connections to local politics and police. In uencing politics can go through
various channels, including nancing electoral campaigns of main local candidates and
continuing to pay bribes to the winner. In addition to mere corruption, the \hard" way
of in ltrating local politics is through the use of violence to intimidate and, if necessary,
kill rivals (Trejo and Ley, 2020).

A third way in which cartels take control of communities is by violent takeover. This
is the hardest and most violent form of gaining control of a territory. It is omnipresent
in current-day Mexicoland also highly visible. These military o ensives are often ac-
companied by assassinations of political o cials. In addition to targeting the population,
cartels take aim at mayors and chiefs of police whom they fear may defect to a rival cartel

or are already on rivals' payrolls.

2 Indigenous Autonomy in Oaxaca

Oaxaca is the only state that has legalized indigenous cultural practices and autonomy.
Since 1995, 418 of the 570 municipalities of Oaxaca govern themselves accordingly. The

usos reform was adopted by governor Heladio Ramirez (1986-1992)|himself indigenous|

2We identi ed several likely cases during our eldwork. Debrie ng on November 2019 in Michoa@n
and February 2020 in Oaxaca.



to recognize Oaxaca's multiculturalism. There is considerable speculation in the litera-
ture about why political elites in Oaxaca adopted the reform. One line of argumentation
stresses that state elites feared the spread of indigenous peasant uprisings from the Zap-
atista rebellion in Chiapas (Eisenstadt, 2011; Trejo, 2012). Other scholars focus on local
elites' electoral calculations, arguing that the PRI selected usos to entrench itself and
deter the entry of opposition parties into local politics (Benton, 2012, 2017). A third
explanation emphasizes the convergence of various national and local factors, including
the presence of a strong local indigenous movement lobbying for autonomy and state
power holders' imperative to halt the opposition and settle persistent problems of vio-
lence (Recondo, 2007). Indeed, as we show below, in the early 1990s rural municipalities
in Oaxaca had among the highest levels of interpersonal violence in the country.

It is important to further trace the usos reform to longer-term historical processes.
Indigenous communities in Oaxaca have long traditions of autonomy, some dating back
to pre-Hispanic times. The Aztecs ruled Oaxaca's Valles Centrales for only thirty years,
when in 1486 they established their rst major military base in Huaxyacac charged with
the enforcement of tribute collection (Schmal, 2006). Before that, a signi cant area of
today's Oaxaca lay wholly outside of Aztec imperial boundaries|what Davies (1968)
called Senoros Independientes When the Spaniards conquered Mexico, and during the
colonial era, Oaxaca saw the emergence of a more powerful indigenous elite. Diaz-Cayeros
and Jha (2016)'s study shows that indigenous producers of cochineal dye|New Spain's
most valuable processed good that was mostly produced in Oax3e@re more likely
to survive the conquest and extract concessions from the conquistadores because this
economic activity was hard to replicate and expropriate. There was also a tradition of
violent resistance in Oaxaca. After the Spanish conquest, the Mixes (Ayuujkpaay) were
able to resist through violent uprisings (tot Wester ier, 2007; Burgoa, 1989). The last

major Mixe rebellion came in 1570, when they attacked and burned the Spanish presidio

3Cochineal was also produced in other regions such as Tlaxcala, where contrary to Oaxaca, the
indigenous elite would lose their cultural ethnic distinctiveness.



of Villa Alta, which had been established as the new capital of the province with sixteen
Mixe towns that would be subject to the Crown. The Spaniards crushed the rebellion
and the Mixe retreated to remote parts of the Sierra, retaining signi cant autonomy (tot
Wester ier, 2007).

With Mexican independence, attempts at state building and establishing centralized
military control challenged the autonomy of indigenous communities. Liberal reforms
in the second half of the nineteenth century would abolish lands held in common by
indigenous communities. In contrast to most states where indigenous communities were
totally expropriated from their lands by powerful landholding white local elites, Oaxaca
was not governed by White or Ladino elites or landowners, but an ascendant indigenous
political class? Communal land often dating back to colonial times, rather than ejidal
land, survived these reforms, underscoring the persistence and strength of traditional
forms of indigenous rule.

The 1995 reform legalized these cultural traditions. Several authors believe the re-
form enhanced con ict, particularly in the electoral arena (see Eisenstadt, 2007, 2011;
Eisenstadt and Ros, 2014). This paper departs from these perspectives by providing
solid evidence that the usos reform signi cantlyeduced interpersonal violence. We em-
phasize that our reading of the existing literature allows us to understand why Oaxaca's
unique history explains the adoption of the reform. Nonetheless, there remains a gap in
our knowledge and available datato explain why di erent municipalities adopted this
reform. We know that adoption was heavily correlated with a municipality being more
indigenous, poor, and rural. We will exploit this variation to provide causal evidence of

the e ect of this institution on criminal governance.

“Recall that in 1858, Benito Juarez became the rst president of indigenous origin in Mexico. He was
born in Oaxaca to a poor, rural Zapotec family.

SUnfortunately, to our knowledge there are no voting records from when community assemblies opted
for these institutions.



3 Background of Qualitative Evidence

The centerpiece of our qualitative evidence stems from research conducted in 2019-20
in central and northeastern Oaxaca focusing on rural non-governmental police forces.
We hired graduates of the Instituto Superior Intercultural Ayuuk (ISIA), a university of
indigenous students located in the lower Mixe region, training them using the Institution-
Centered Con ict Research (ICCR) approach (see Koehler et al., 2019). During the train-
ing we selected 10 municipalities in Oaxaca, three \party"- and seven \usos"-governed
(see left panel in Figure 1). Five lie in ethnic Mixe areas and cluster around Route
147, the westernmost route leading from the Isthmus towards the north and bordering
Veracruz. This area is hotly-contested between the Cartel Jalisco Nueva Generacon
(CING) and remnants of the Zetas and Gulf Cartel. It is not uncommon to see armed
sicarios in daylight (see e.g. eld diary, August and September 2019). The other ve lie
in the Valles Centrales, 20 to 60 minutes driving distance from Oaxaca City. This area
is well-connected and its economy, based on tourism and mezcal production, is vibrant.
With the Valles Centrales municipalities we thus wanted to investigate whether in a more
connected and developed context usos communities still resist cartel takeover. We found
strong supporting evidence.

However, our qualitative research in Oaxaca is much longer-term and dates back
to 2009, when one author rst conducted focus group discussions and further qualita-
tive interviews. This was followed by large-scale eldwork in 2012{13 in northeastern
Oaxacalalso with students from ISIA and using the ICCR methodology, but focusing
on local governance. As our research interest shifted to include the presence or absence
of cartels, the author(s) conducted additional eld visits and interviews in the area (in
2014, 2018, and 2019). Finally, to contextualize our ndings, we conducted extensive
literature and online research on the broader region of our eldwork municipalities: a
large territory encompassing 119 municipalities between Route 147 along the Veracruz

Border and Route 190 in the Valles Centrales reaching down toward the Isthmus.
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